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HOPKINS COU:{TY
CIIAPTER 38I ECONOMIC DEVELOPI}IENT

PR(X; RA.M AND AGRT]EMENT

This CHAPTER JEI ECONOMIC DEVELOPMENT PROGRAM AND
AGREEMENT (hereinafter referred to as the "Agreement") is madc and entered into by and
bctween HOPKINS COUNTY, TEXAS, a'l'exas political subdivision (hereina0cr relcrred io as
"County"), and BRIGHT ARROW SOLAR, LLC, a Delaware Limited l.iability company
(hereinafter referred to as the "Developer"). for the purposes and considerations stated below:

WHEREAS, Developer intends to construct a solar farm ',r,ith supplemental baftery storage
(hereinafter referred to as the "Proiect") within the County and desires to participate in the
economic development program established in this AgreemenU and

WHER-EAS, Developer agrees to make a capital investment of approximately Two
hundred seventy five million and no/100 dollers ($275,000,000.00) towards the Project in the
form ofncw business equipment. new business personal propcrty, and new improvements to real
property. not including inventory, in accordance with th€ terms of this Agreement; and

WHEREAS, Developer agrees to create two (2) new Full-Time Employment Positions
working on the Propcrly during the Term of this Agreemcnt: and

WHEREAS, the Developer desires to enter into this Agreement pursuant to Chapter 38 I

ofthe Texas Local Govemment Code (hereinafter referred to as "Chapter 18l"); and

WIIEREAS, the County desires to provide, pursuant to Chapter 381. an incentive to
Developer to develop the Property as defined below; and

WHEREAS, the County has the authority under Chapter 381 to make loans or grants of
public funds for the purposes ofpromoting local economic development and stimulating business
and commercial activity within Hopkins County, Texas; and

WHEREAS, the County determines that a grant of funds to f)eveloper will serve the
public purpose ofpromoting local economic development and enhancing business and commercial
activity within the Countv, and will further assist with economic development within the Countyl
and

WHEREAS, the County has concluded and hereby finds that this Agrcement clearly
promotes economic development in Hopkins County, Texas. and, as such. meets the requisites
under Chapter 381 ofthe Texas Local Govemmcnt Codc, and further is in the best interests ofthe
County and Developer; and

WHEREAS, the County has concluded and hereby finds that this Agreement clearly
promotes economic development in the Hopkins County, Texas, and, as such, meets the
requiremonts of Article Ill. Section 52-a ofthe Texas Constitution by assisting in the development



and div€rsification ofthe €conomy ofthe state, by eliminating unemployment or underemploym€nt
in the state, and by the development or expansion ofcommerce within the state.

SB]CTION I. T'I N DIN GS I II CO RI'OI{A1'I.] I).

The loregoing recilals are hereby incorporated into the body of this Agreement and shall
be considered part ofthe mutual covenanLs, consideration and promises that bind thc parties.

SECTION 2. TERM.

This Agreement shall be eflective as of the Effectivc Datc of this Agreement, and shall
continue therealter until December 31, 2032, unless terminated smner under the provisions
hereof.

SECTION3, DETINITIONS.

The follorving words shall have the following meafling,s when used in this Agreement.

(a) Agreement. The word "Agreement" means this Chapter 381 [;conomic Development
Program and Agreement. authorized by Chapter 38I olthe Texas Local Government Code,
togerher with all exhibits and schedules attached to this Agreement from time to lime, if
any.

(h) City. The word "City" means the City of Sulphur Springs. Texas, a T'exas homc-rule
municipality. whose address for the purposes of this Agreement is 210 N. Davis Street,
Sulphur Springs. 1'exas 75482.

(c) County. 'fhe word "County" means Ilopkins County, Texas. a political subdivision olthe
State of l'exas, whose address for the purposes of this Agreement is I 18 Church Street,
Sulphur Springs. Texas 75482.

(d) Developer. The word "Developer" means Bright Arrow Solar LLC, a Texas Limited
Liability company. its successors and assigns, whose address lor the purposes of this
Agreemcnt is sct forth in Section I l(h).

(e)

(f) Event of Default. The words "Event of Default" mean and include any of the Events of
Delault set forth in the section entitled "Events of f)efaulf' in this Agreement.
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NOW, THEREFORE, in consideration of the mutual bcnehts and promises contained
herein and for other good and valuable consideration, the receipt and sufftciency of which arc
hereby acknowledged, the panies agree as follows:

Effective Date. The wr.rrds "Effbctive Date" mean he date of the latter to execute this
Agrecment by and between the Developer and the County.



(g) Full-Time Employment Position. 'Ihe words "Full-Time Employment Position" or "Full-
Time Employment Positions" mean and include a job requiring a minimum of Two.Ihousand 

Flighty (2,080) hours ofwork averaged over a twelve ( l2) month period.

(h) Nsmephte Copecitl-Solar. Means the total or overall generating capacity ofthe solar
power lmprovements on the property in megawatts AC.

(i) Namephte Clprcity-Battery. Means the total or overall battery storage capacitv of the
Project in megawatts

(i) Pryment in Lieu of Tares or "Pilot'. Means a payment made by l)eveloSrr to County
as set forth in Section 4(g).

(k) Payment Pcriod, Thc words "Payment Period" mean the ten-year period beginning on
January l,2023. Calendar yan 2023 shall be "Year l"ofthe Payment Period.

(t) Personalty. The rvord "Personalty" means the taxable tangible personal property locatcd
on the Propcrty in connection to the Project other than tangible personal property that was
located on the Properlv at any time before the period covered by this Agreement, excluding
inventory and supplies.

(m) Program (Irant or Program Grant Payment. The words "Program Grant" or "Program
Grant Payment" mean the economic development grants paid by the Coun(y to Developer
in accordance with this Agreement, computed with reference to County ad valorem taxes
assessed and collected for the Property and Personalty locatcd on the Propcrty.

(n) Projcct. The word "Project" means those expenditures consisting ofthe construction ola
solar farm with supplemental battery storage to be constructed and owned by Developer
on the Propcrty.

(o) Property. The word "Propertv" means the approximately 2,915.374 acre (ract ur tracts ol
land in Hopkins County, Texas, as generally described and/or depicred in Exhibit A of this
Agreement. which is attached her€to and incorporated herein for all purposcs, and
generally located in the Northwest portion, Hopkins County. Texas. The Parties
acknowledge and agree that the description ofthe Property containedin Exhibit A may 6e

amended from time to time in the event that Developer contracts more tracts of land or
ceases to either own, lease, or hold an option to lease any;xrrtion ofthe Prof,erty for solar
energv development, such that E-rrxrir,4, as amended tiom time to time will only rellect
$at ponion ofthe Property which Developer orvns, has leased, or holds option(s) to lease
for the solar energy development. When from time to time th€ Property increascs or
decreases the Developer shall notily the Counlv Commissioners Court. This notification
shall include the impact on the Nameplate Capacity Ciapacity-Solar and Nameplate
Capacity-Banery.
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(p) Term. The word "Term'means the term of this Agreement as specified in Section 2 of
this Agreement.

SECTIO\ 4. OBLI(;ATIOIS OF DEVEL0PER,

Developer covenants and agrees with County that, while this Agreement is in effect, it shall
comply with the following terms and conditions:

(a) Project. Developer covenants and agrees to make a capital investmenl of appmximately
than Two hundred seven(v five million and no/t00 dollars (3275,00,000.00) for the
Project in the form of improvements, new business personal property, new business
equipment, but excluding inventory to bc situated on the Property. Developer covenants
and agrees to complete construction ofthe Project so that the Project will be commcrcially
operational by December 31,2022. Developer covenants and agrees to submit to the
Countv invoices, receipts, or other documentation in a form acceptable to the County for
expenditurcs made towards the Project in a minimum amount olTwo hundred seventy
live million and no/100 dollars ($275,000,000.fi)) by December 31,2023.

(b) Certilicate of Completion for the Project Developer covenanls and agrees to provide
to thc County a certificate of completion for the Project reprcsenting that the I'roject is
commercially operational by December 31, 2022.

(c) Operalc thc Projc.ct. Developer covenants and agrees during the Term of this Agre€ment
to keep open the Project located on the Properry-. Developer shall not be in violation of its
obligation in this paragraph solely because all or portions olthe Project are not producing
electricity at all times.

(d) Job Creetion and Retention. Developer covenants and agrees by December 31, 2023,
and through the Term of this Agr€ement to employ and retain a minimum of t*o (2) Full-
Time Employment Positions working on the Propeny. Developer covenants and agrees
beginning on December f,I, 2023, and annually thereafter during the 'l'erm of this
Agreement, Developer shall deliver to the County an annual compliance veritjcation signed
by a duly authorized representative oIDeveloper that shall certify the number of Full-Time
Equivalent Employment Positions, and shall disclose and certi$ the average wage for all
Full-Time Fimployment Positions (the "Annual Compliance Verification"). Developer
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(q) Lender. The word "l.ender" mearls any entity or person providing, directly or in directly,
with respect lo the Project or any of (a) senior or subordinated construction, interim or
long-term debt financing or refinancing whether that financing or refinancing takes the
form of private debt, public debt or any othcr form of debt (including debt financing or
refinancing), (h) a leasing transaction, inoluding a sale leaseback, inverted lease, or'
leveraged leasing structure (c) tax equity financing, (d) any interest rate protection
agreements to hedge any of the foregoing obligations, and/or (e) any energy hedge
providcr. 'lhere may be more than one lender. Developer must send written notice to
County with the name and notice inlormation on any Lender.



(e)

(f)

(c)

( I) the taxable appraised value ofthe Property and Personalty located on the Property
for the applicable tax yeac and

1r\ ifthe taxes have been paid prior to the December 3l deadline for filing the Annual
Compliance Verification. thc ad valorem taxes paid to the Counry lor thc Properq'
and Personalty located on the Property for the applicahle tax year.

Payment of Ad Vslorem Taxes. Beginning with tax year 2023 and for each tax year
thereafter during the Term of this Agreement, Developer shalI pay by January 31"1 ofcach
year during the Term of this Agreement all of the ad valorem taxes due for the previous
year on the Personalty and Property attached to the project. Developer shall have the right
to contest the appraised value of the Personalty and Property attached to the Project as
provided by law. By exccption to the above should Developer locate Personalty on the
Property earlier than January lst, 2021 Developer shall pay all the ad valorem taxes due for
the tax year 2020 on the Personalty and Property by January 3 l'!, 202 L Developer shall
have the right to contest the appraised value ofthe Personalty and Prope(y as provided by
law.

Pilot Payment. For the tax years 2023 through 2032, Developer agre€s to pay an amount
equal to the sum ofthe following (each a "Pitot"):

( I ) $950 multiplied by the Greater ofl: (i) the Nameplate Capacity-Solar locared in the
County and (ii) 300 Megawatts AC; and

(2) $750 rnultiplied by the Greater ol (i) the Nameplate fiapacity-tlaner_v located in
the County and (ii) 100 Megawaus.

lich Pilot Payment described in this paragraph shall be due on January 3 I ofeach calendar
year lollowing the calendar year for which the reinrhursed ad valorem tax applies. By way
of example the Pilot Payment for tax year 2023 shall be due and payable on January 3 I ,
2024.
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covenants and agrees beginning on Ilecember 31,2023 and annually thereafter during the
"l'erm ofthis Agreement, lhere will be a total olten ( l0) Annual Compliancc Verifications
due and submitted to the County covering the [ull-'l'ime Employment positions created
and maintained during thc'lcrm of this Agrecment. All Annual (iompliance Verifications
shall includc IRS 9,1 I return lor the third quarter of the applicable year or thc Employer's
Quanerly Report filed with the Texas Workforce Commission for the third quarter of the
applicable year. In addition, Developer covenants and agrees beginning on Decembcr 31,
2023, and during the l erm of this Agreement, that the Annual ()ompliance Verification
shall certif,:

Performance. Developer agrees to perform and comply with all terms, conditions, and
provisions set lorth in this Agreement and in all other instruments and agrcements by and
between Developer and the Oounry.



Developer's payment ofeach Pilot Payment shall be accomplished by County withholding
thc amount ofthe Pilot Paymcnt from the Program Grant Payment owed to Developer for
the applicable year; except that, if the Pilor Payment is greater than the Program (irant
Payment for any applicable year.

Ycar Annual
2023
2021

$360,000
$360,000

2025 $360 000

2026 $360,000
7021 $360 000
2028 $360 000

2079 $360 000

20:i0 s360,000
203 I $360.000
2032 $360 000

SECTION 5. OBLI(;ATIOI'IS Ot COUNTY.

County covenants and agrecs with Developer that, while this Agreernent is in effect, it shall
comply with the lollowing terms and conditions:

(a) Prognm Grsnt Prymetrt.

(l) Ad Valorem Taxes During the Term olthis Agreement, should Devcloper fail to
maintain the following: (l) a Certificate of completion as required by Section 4(b)
of this Agreementi and (2) the minimum F'ull-Time Employment Positions working
at the Property as rcquired by Section 4(d) of this Agreement, then the County shall
have no obligation to make a Program Grant Payment to Developer for the
applicable tax year. The failure of Developer to satisry the above-mentioned
requirements for any tax year during the Term of this Agreement shall not prevent
Developer from receiving a Program Grant Payment in future tax years consistent
with this Agreement.

ln the event, during the Term of this Agreement. Developer satisfies the
requirements contained in Section 4(b) and 4(d) ofthis Agreement, and the initial
investment by Developer for the Property and Personalty located on the Propeny
and the tax value of Personalty relocated to the Propefly by Developer is at least a

combined Two hundred seventy frve million and no/100 dollars
($275,000,000,00), beginning with tax year 2023 and for each tax year thereatler
during the Term of this Agreement irs set out in the lable below, the County shall
make a Program Grant Payment to Developer based upon the following percentages

ofCounty ad valorem taxes:
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I
Tax Year

202.3

2024
202s 100Y9

100%

Percentagc of (iounty Ad Valorcm
Taxes Reimbursed

l00ozo

t00%

2026
2027 100%
2028
2029 100%
20lq
2031

100%

2032 I 00o/o

Notwithstanding the foregoing, the Countv shall have no obligation to pay Developer any
Program Grant Payment until rcceipt of the Annual Compliance Verification requircd
pursuant to Section 4(d) ofthis Agreement. The County covenants and agrees to provide
each respective Program Grant Paymenr to Developer within rhirty (30) days following
receipt of the latter of: (l) ad valorem taxes paid to the County for the Property and
Personalty for thc t&( year to which the respective Program Crant Payment corresponds;
and (2) the Annual Compliance Verification.

(b) Performance. County agrees to perform and comply with all terms, conditions. and
provisions set lorth in this Agreement and in all other instruments and agrecments between
Developer and County.

SECTIO\ 6. CESSATION OF ADVANCE,S.

SECTION 7. EVEN'TS OF'DE}'AULT.

Each ofthe following shall constitutc an Event of Default under this Agreemenr:

(a) General Event of Default. Failure of Developer or the County to comply with or to
perform any other term, obligation. covenant or condition contained in this Agreemen! or
iailure of [)eveloper or County to comply with or to pertbrm any other term, obligation,
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t00v;

If Counry has made an;' commitment 1o make any advance of financial assistance to
Developer, whether under this Agreement or under any other agreement, the County shall have no
obligation to advance or disburse any financial assistance if: (i) I)eveloper becomes insolvent. files
a petition in bankruptcy or similar proceedings, or is adjudged bankrupt: or (ii) an F,vent ofDclault
occurs; or (iii) Developer fails to timely make a Pilot Payment; provided, however, that if
Developer timely cures any such situation in accordance with Section E. any such obligalion ofthe
County to advance or disbursc such financial assistance will bc rcinstated.



covenant or condition contained in any other agreement by and between Developer and
County is an Event of l)et'ault. For avoidance ofdoubt, (i) County's failure to time make
a Program Grant Payment shall be an Event ol Defau lt by County and (ii) Dcvelopcr's
failure to timely make a Pilot Payment shallbe an Event of Default by Developer.

(b) fehe Statements. Any warranty, representation. or statement made or furnished to the
County by or on behalf of [)eveloper under this Agre€ment, or made or furnished to
Developer by or on behallofthe County under this Agreement. that is false or misleading
in any material respect, either now or at the time made or fumished is an Event ofDefauh.

(c) Insolvency, Developer's insolvency, appointment ofreceiver fbr any part ofDevclopcr's
properq", any assignnrent for the benefit of creditors of Developer, any type of creditor
workout for Developcr. or the commencement ofany proceeding under any bankruptcy or
insolvency laws by or against Developer is an Event of Default-

(d) Ad Valorem Taxes. l)eveloper allowing its ad valorem taxes owed to the County u,ith
respect to the Personalty lo become delinquent and fails to timely and properly follow the
legal pnredures for protest andr'or contest of such taxes and to cure such failure rvithin
thirty (30) days aftcr writtcn noticc thereof from County andlor l{opkins County Central
Applaisal District is an Event of Default.

(c) Force Mejeurc. No party may declare a default, and no default will be deemcd to have
occurred, when the circumstances giving rise to such declaration are the result of Force
Majeure- Notwithstanding any other provision ol this Agreement to the contrary, in the
event a party is rendered unable, wholly or in part. by Force Majeure to carry out its
obligations under this Agreement (othcr than any obligation to make payment of any
amount when due and payable hereunder), the obligation of such party, so far as it is

affected by such Force Majeure, shall be suspended during the continuance of any
condition or event of Force Maieure. but for no longer period, and such condition or event
shall so far as possible be remedied with all reasonable dispatch.'fhe party prevented or
hindered from performing shall give prompt (but in no event later than twenty business
days after the occurrence ofsuch event) notice and reasonably lull particulars ofsuch event
to the other parly and shall take all reasonable actions wilhin its power to remove the basis
for nonperformance and after doing so shall resumc perlormance as soon as possible. As
used in this paragraph, "Forcc Majeure" means any contingency or cause heyond the
reasonable conrol ol Developer, including acts of God or th€ public enemy, war, riot.
terrorism. civil commotion, insuneclion, govemmental or de facto gov€mmental action or
inaction including, but not limited to, govemment actions pertaining to the determination
of flood zones or FEMA actions, fire, earthquake, tomado, hurricane, explosions, floods,
epidemics. strikes, slowdowns, or work stoppages, but in no instance shall a force majeure
event exceed ninety (90) days in the agg,regate.

SECTION 8. EFFECT OT A]ti EVI],NT OT- DEFAULT.
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(a) Failure ofeither party to comply with or pertbrm any tern, obligation or condition ofthis
Agreement shall constitute an Event olDef'ault. The non-delaulting party shall give written
notice to the other party ofany rlefault, and the delaulting party shall have thiny (30) days
to begin to cure said default. The notice of Event of Default shallspeciff the factual basis
for thc claim ofdcfault. IIthc dcfault cannot rcasonably be cured within a thirty (30) day
period. and the defaulting party has diligently pursued such remedies as shall be reasonably
necessary to curc such default, then the non-defaulting party shall extend the period in
which the default must be cured for an additional thirty (30) days.

(b) ll Developer provides notice to the County of the existence crf a Lender and includes the

Lender's conlact information, then the County shall be required to deliver a copy of any

notice of Event of Default to the Lender at the same time thot it delil/ers the noticc to
Developer. Such Lender shall have the right to cure any Developer default on Developer's
behall and shall be entitled to the same cure periods provided for Developer under this

Agreement.

(c) Should an fr.vent of Default by Developer remain uncured, County shall have the right to
terminate this Agreement, and the aggregate toral of all linancial assistance provided by

the County to Developer pursuant to Section 5 olthis Ageement shall become immediately

due and payable by Developerto the County. Cancellation ofthe agreement and repaymcnt

of all financial assistance provided by county, along with recovery of any reasonably

incurred court costs and attomeys' fees, shall be the county's sole remedy, and developer's

sole liability, in the event the county terminates this agreement.

(d) In the event that the County defaults and is unable or unwilling to cure said Event of
Default, or in the event Developer believes that any alleged cancellation of this Agreement

by the County is improper, Developer may file suit in the State District court presiding in

Hopkins County challenging such termination. Developer's sole remedy will be

reinstatemenl of this agreement and specific performance by the county, plus recoveqv of
attornevs' lees and courl costs if permitted by law.

sf,cTtoN 9. I \I)E\,I N IFICATION.
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I)eveloper shall indemnify, save, and hold harmless County, its directors, olTicers,

agents, rttorneys, and employees (collectively, the "Indemnitees") from and against: (i) any
and all claims. demands, actions or caus€s of action that are asserted against any Indemnitee
if the claim, demand, action or cause of action dir€ctly or indirectly relates to tortious
interference with contract or business interference, or wrongful or negligent use ofCounty's
financial assislance by Developer or its agents and employees; (ii) any adminislrrtive or
investigative proceeding by any governmcntal authority directly or indirectly relatcd, to a
claim, demand, actioo or cause of action in which County is a disintcrested part-v; (iii) any
claim, demand, action or cause of action which directly or indirectly contests or challenges

the legsl suthority of County or Developer to enter into this Agreement and related issu€si



and (iv) an)'and all liabilities, losses, costs, or expenses (including reasonable attorneys' fccs
and disbu rsements) that any Indcnr nitee suffen or incurs ls l result of a ny of the foregoing;
provided, however, that Developer shall have no obligation under this Scction to County with
rcspect to any of the forcgoing arising out of the gross negligence or n'illful misconduct of
County or the breach by Count"v of this Agreement. lf any claim, demand, action or cause
of action is asserted against anv Indemnitee, such Indemnitee shall promptly notify
l)cveloper, but the failure to so promptly notify Devcloper shall not affect Developer's
obligations under this Section unless such failure materially prejudices Dcvcloper's right to
participate in the contest of such claim, demand, action or cause of action, as hereinafter
provided, If requested by Developer in writing, as so long as no Default or Event of llefault
shrll havc occurred and be continuing, such Indemnitee shall in good faith contest the
validity, applicability and amount ofsuch claim, dcmand, action or cause ofaction and shall
permit Developer ao participate in such contest. Any Indemnitee that proposes to seftle or
compromise any claim, demand, action. ceuse of action or procceding for which Developcr
may be liable for payment of indemnity hereunder shall givc Developer written notice of the
terms of such propos€d settlemcnt or compromise reasonably in advancc of settling or
compromising such claim or proceeding and shall obtain f)eveloper's concurrencc thereto.

(a) The rights and responsibilities of [)eveloper hereunder may be assigned. in whole or in
pan, to an Affiliate without Couno's prior consenl. Developer shall p:ovide notice to the
County ofany assignment to an Affiliate. Developer's assignment ofthe Agreement to an

Afliliate shall be final only aller the execution ofa tbrmal assignment document between
Developer and the assignce and the delivery olnotice olthe execution ofsuch assignment
agreement to the Counly. As used in this paragraph, "Affiliate" means any entity that
directly or indirectly through one or more intermediaries. controls or is controlled by or is
under comnron control with such Developer. For purposes of this definition, "control" of
an entity means (i) the ownership, directly or indircctly, of fifty percent (50olo) or more of
the voting rights in a company or other legal entity or ( ii) the right to direct the management
or operation of such entity whether by owncrship (directly or indirectly) of securities, by
contract or otherwise.

(b) I'he rights and responsibilities of Developer hereunder may be assigned, in whole or in
part, to a party othcr than an Atlliate only after oblaining the County's prior consent, which
consent shall not be unreasonably withheld, condilioned, or delayed. Any assignment by
Developer to a party other than an Afliliate without fint obtaining the consent of the

County shall be an Event of Default under this Agreement. Developer shall give the

County forg*til'e (45) days' *ritten noticc of any intended assignmcnt to a party other than
an Affiliate, and the County shall respond with its consent or refusal within thirty-five (35)
days alter receipt of Developer's notice of assignment. If the Counry" responds to
Developer's notice ofassignment with a refusal, the panies agree to work together in good
faith to resolve the County's objections to the assignmcnt. Developer's assignment ofthe
Agreement shall be final only after the execulion ofa formal assignment document beNreen
Developer and the assignee and the delivery ofnotice ofthe execution ofsuch assignment
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agreemcnt to the County. Neither Developcr's notice of an intended assignment nor the
County's formal consent to an intended assignment shall constitute an assignment of the
Agrecment, and Developer's request for a consent to assignment shall not obligate owner
to assign the Agreement.

(c) No assignment under paragraph (a) or (b) ahovc shall be allowed il (i) the County has
declared an Event <lf Default that has not been cured, or (b) the proposed a-ssignee is
delinquent in the payment of ad valorem taxes owed to the County or any other taxing
jurisdiction in thc Oounty.

(d) The panies agree that a transtlr ofall or a ponion ofthe ownership interests in Developer
to a third party shall not be considered an assignment under the terms of this Agreement
and shall not require any consent ofthe County.

(e) In addition to its rights under paragraph (a) and (b) above, Developer mav, rvirhout
obtaining thc County's consent, mortgagc. plcdgc, or othenvise encumhr its interest in
this Agrecment or the Project to a l,ender for the purpose offinancing the operations of the
Project or constructinB lhe Project or acquiring additional equipment following any initial
phase ofconstruction. L)eveloper's encumbering its interest in this Agreement may include
an assignment olDeveloper's rights and obligations under this Agreement for purposes of
granting a sccurity interest in this Agrecmcnt. In the event Developer takes any of the
actions permitted by this paragraph, it may provide written notice of such action to the
County with such notice to include the name and nolice information of the Lend€r. lf
Dcvelopcr providcs thc namc and contact information ofa Lcndcr to the County, then thc
Ciounty shall be required to pmvide a copy to such Lender of all Notices delivered to
Developer at the same time that the Notice is delivered to Developer. lf Developer does
not provide the name and contact information ofa Lender to the County, then such Lender
shall not have the noticc rights or other rights ol'a l,ender under this Agreement.

Sf,CTION I I. MISCELLANEOUS PROVISIONS.

The lollowing miscellaneous provisions are a part of this Agreement:

(a) Amendments. 1'his Agreement constitutes the entire understanding and agreement ofthe
parties as to the matters set tbrth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by thc party or parties
sought to be charged or bound by the alteration or amendment.

(c) INTENTIONAI.I.YDE,I-ETED
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(b) Applicable L,aw and Venue. This Agreement shall be govemed by and construed in
accordance with the laws o1'the State of Texas, and all obligations ofthe panies created
hereunder are performable in Hopkins County, Texas. Venue for any action arising under
this Agreement shall lie in the state district courts of Hopkins County, l'exas.



(d)

(e)

(r)

(e)

(h)

(i)

Binding Ohligetion. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. County warrants and represents that the individual
executing this Agreement on behalfofCounty has full authority to execute this Agreement
and bind Count) to the same. Developer warrants and represents that the individual
executing this Agreement on its behalf has full authorily to cxecute this Agreement and
bind it to the same.

Caption Headings. Caption headings in this Agreement are for convenience purposes

only and arc not to be used to interpret or define the provisions olthe Agreement.

Filing in Deed Records, 'l'his Agreemcnt shall be filed in thc deed records of Hopkins
Clounty, 'I'exas. Thc provisions ofthis Agreement shall he deemed to run with the land and
shall be binding on heirs, successors and assigns of Developer.

Noticer. Any notice or other communication requircd or permittcd by this Agreement
(hereinafter referred to as the'Notice") is effective when in writing and (i) personally
delivered either by facsimile (with electronic information and a mailed copy to follow) or
by hand or (ii) three (3) days atler notice is deposited with the U.S. Postal Service. postage

prepaid, certified with retum receipt request€d, and addressed as follows:

Bright Arrow Solar
7701 Brazos Street
Austin Texas 78701-870 I
Attn: General Counsel
Telephone: (5 12) 494-9581

if to County: Hopkins County, 1'exas
ll8ChurchStreet
Sulphur Springs, 'l'exas 75482
Attn: Robert Newsom. County Judge
Telephone: (903) 438-4003

Severability. If a coun ofcompelcntjurisdiction finds any provision ofthis Agreement to

be invalid or unenforceable as to any person or circumstance, such finding shall not rendcr
that provision invalid or unenforceahle as to any other ;rrsons or circumstances. lf
feasible, any such offending provision shall be deemed to be modified to be wirhin the

limits of enforceability or validity; however, if the offending provision cannot be so

modified, it shall b€ sficken and all other provisions ofthis Agreement in all other respects

shall remain valid and enforceable.
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Counterprrts, 'llris Agreement may bc exccuted in onc or morc counterpons. each of
which shall be deemed an original and all of which shall constituta one and the same
document.

if to Developer:



0r Program Rcquirements. -l'his 
Agreement is entered inlo by the parties consistent with thc

llopkins County 
.['exas 

Chapter 381 'l ax Rebate Program requirements. 'l'o the extent this
ABreement modifies any requirement or procedure set forth in the Program. the program is
deemed amended for purpose of this agreement only.

(k) Sovereign Immunity. No party hereto waives any statutory or common latv right to
sovereign immunity try virlue of its execution hereol'.

0) I'imc is of the Essencc. 'fime is of the csscncc in thc pcrformancc of this Agrccmcnt.

(m) [Jndocumented Workers. Developer certifies that Developer does not and will not
knowingly employ an undooumented worker in accordance with Chapter 2234 ofthe Texas
(;ovemment Code, as amended- lf during the Term of this Agreement, Developer is
convicted ofa violation under 8 tj.S.C. $ 1324a(0, Developer shall repay the amount of
the public subsidy provided under this Agreement plus intcrest, at the rate ofThree percent
(3%), not later than the l20th day after the date rhe County notifies Developer of rhe
violation of Chapter 2234 ofthe '[exas Covemment Codc.

(n) In accordance with Section 2270.002 of the Texas Govemment Code (as added by Tex.
H.B. 89. 85rh Leg., R.S. (2017)), the Developer verifies thar it does not boycort lsrael and
will not boycott Israel during thc lbrm ofthis Agreement.

(o) In accordance with Section 2252.152 olthe Texas Govemment Code (as added by Tex.
S.B. 252, 85th t,eg., R.S. (2017), the Parties covenant and agree that Deyeloper is not on a
list maintained by thc Statc Comptroller's ollice preparcd and maintained pursuant to
Sectkrn 803.051, 807.051,or2252.153 ofthe Texas Govemment Code.

(p) On or before Dccember 3 I . 2023, l)eveloper may clect to tcrminatc this Agrccment for any
reason by notifying the County in writing ("Termination Notice") in the cvent of such
termination, this Agreement shall terminate as of the date specified in the Termination
Notice: provided such date of termination shall be no later than December 3 l, 2023, and if
f)eveloper has received any economic benefit from the County under this Agreement.
Developer will immediately refund such benefit to the County.

lsignature page lollorvsl
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THE PARTIES ACKNOWLEDGE HAVINC READ ALL THE PROVISIONS OF THIS
AGREEMENT, AIID THE PARTIES AGREE TO ITS TERMS. THIS AGREEMENT IS
EFFECTIVE AS OF THE EFFECTIVE DATE AS DEFINED HEREIN.

BRIGHT ARROW SOLAR, LLC
a Delaware Limited Liability company

By

Date Signed : fhr'\ \. )cil-T

STATE (]F {--t rr-^' !

COUNTY OF1 ,4c-rr , S

This instrument was acknowledged befo." ," on th" | * d"y of v\ o,r-r \
202l,by Vrc ' 

.. L,z.<,A--g'r ,the V'.r Prt\,{-,,r! of Brigh,Ar;&, Sotar, LLC, a
Dela*aie lifiited liabiliffornyany, on b"hulf of Bright A*o* Solur, LLC.

(42.....t w\cL1,\--4J'L

$

$

$

STACT MARWAI(

My rhdy lD # 130601393

E4lls.t y 9, 2024

Norary nuUtic, $ate of i -z r- c.(
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DEVELOPER:



COtiN't'Y:

HOPKINS COUNTY, TE,XAS
A Texas political subdivision

. Cou
vB

bz-

'l-racv Smi unty Clerk

STATE OF TELA.S

COTINTY OF HOPKINS

s
$
$

s instrument was acknowledged before me on ,n" 12fr ou, o, finL^!"
tzj,^;02 l, by Robert Newsom, County Judge of I Iopkins County, I'exas, J 'ltxas political

subdivision, crn behalf of said po litical subdivision.

Notary Public, State ofT

Chapter itl Economit Developmenl ProEron and Atteerhenl
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OF

t

ATTEST:

TEXAS



County

Hopkins

tlopkins

Hopkins

I lopkins

tlopkins

Hopkins

tlopkins

tlopkins

Landowner

CIIAMPA(;NI, A C MRS

llxh ihit A

llgel Dcscriplion

Legal: Acres: 494.160, ABS: ll03-'IR: I,SUR:YATES
THOMAS
Legal: Acres:121.000, ABS:501, TRr 14, SUR: IRWIN WM A

t,egal Acres: 634.000, ABS: 501, 'lR: 13, SUR: IR WIN WM A
Legal Acres: 529.000. ABS: 402, TR: 4, SllR: HALE J C

Legal Acres: 76.640, ABS: 991. 'IR: 2, SUR: TOWERS W C'

l.egal Acres: 4.500, ABS: 2?0, TR: 3, stlR: DOWDAI. JOIIN

l,cgal Acrcs: 24.640, ABS: 208. TR: l. SUR: CLAPP t.

Legal Acres: 831.434, ABS: E0l ETAL, TR: 7, SUR: RICHEY
ALEXANDER

(]H.{MPA(iNF. A C MRS

CHAMPAGNE A C MRS

CIIAMPAGNE A (: MRS

CTTAMPAGNE A C MRS

CHAMPACNE -4 C MRS

CIIAMPAGNE A C MRS

HII,L WILLIAM R

Chapter 381 F,corutmic Detulopmenl Progr.tm und Agreedenl
tlopkins County. Tetas - Bright An'at Solat
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llx hibit B

List of Equipment

o Solar Modules & Panels
o Inverter Boxes
. Mctcorological L4uipment
o Operation & Maintenance Building
o ElectricalSubstations
o Associated Towers
o Racking & Mounting Structures
o Combiner Boxes
o Foundations
o Roadways, Paving, & Fencing
. Generation I'ransmission Tie Line
. lnterconnection Facilities
o Battery Modules & Associated Equipment

Ch.rpter 381 Economic Dcvelopt ent Pt.ogram and lgre.ntenl
Hopkirrs Counly, 'lbtas Bight Ato*- Solot-
1/)/2021 l2:21:57 PM
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Rf sol-UTto\ \o.

A RESOLUTIOI'I OF THE Coltll ISSSIO:{ERS COURT OF HOPKITS
COU\T}', TEX,{S APPROI'I:{G ,{ 38I .{GREE}IE\T BETTT EE\ THE
CO}I}IISSIO\EERS COURT OF HOPKI\S COL\TY ,{\D BRIGHT
ARRO\I SOLAR

WHEREAS. it is in the best interest of the Hopkins County. Texas. to promote local economic
gro*rh and development and to stimulate business as *'ell as prol'ide additional opponunites for
employment in the Counry. by approving the 381 Agreement $,ith Bright Arrou' Solar for the
installation of nerv solar electrical equipment: and.

II HEREAS, the Commissioners Court having revier,ed the proposed 381 Agreement with
Bright Arrorr Solar. w-hich is attached hereto as Exhibit "A." and determined that it is appropriate that
it be approved as a program to promote local economic gror,{h and development and to stimulale
business as r*ell as prol'ide for additional opportunities for emplo-vment in the County and.

\I HEREAS. upon full revies and consideration of the agreement, and all matters attendant
and related thereto. the Commissioners Court is of the opinion that the terms and conditions thereof
should be approved.

NO\\" THEREFORE. BE IT RESOLVED BY THE COMMISSIONERS COURT OF
HOPKINS COUT\" TEXAS. THAT:

SECTIO\ I.

The Commissioneni Court hereby approves the Agreement berween the Hopkins County and
Bright Arrorv Solar. for an economic development project. a copy of which is attached as Exhibit "A".

The Commissioners Coun authorizes the County Judge to execute this agreement

This resolution shall become effective from and after its passage

PASSED and APPROVED this the l2'h da_r- of April 2021

ATTEST

som


